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Agriculture

Sen. Ken Schilz, Agriculture Committee chairperson

awmakers considered many agricultural issues this

session including livestock branding and manage-

ment, climate change, livestock management and
regulatory requirements.

North Platte Sen. Tom Hansen intro-
duced LB435, passed 45-0, which allows
out-of-state brand permits that authorize
a one-time use of a brand registered with
a state other than Nebraska to brand
cattle for immediate exportation out
of state.

The bill authorizes the branding of cattle with an out-
of-state brand if:

¢ the cattle are purchased at a livestock auction market
licensed under the Livestock Auction Market Act or
another location approved by the Nebraska Brand
Committee;

¢ the cattle will be exported immediately from Nebraska;

Sen. Tom Hansen

e the cattle are branded at the livestock auction market
or other approved location; and

¢ an out-of-state brand permit has been obtained prior
to branding the cattle.

Producers can obtain an out-ofstate brand permit by
submitting an application and corresponding fee to a
brand inspector.

Hyannis Sen. Al Davis introduced LB647, which al-
lows cattle to be imported into Nebraska
without individual animal identification
if they are:

¢ identified by a registered brand;

e accompanied by an official brand
inspection certificate issued by the
recognized brand inspection au-
thority of the state of origin; and

¢ imported directly from a mandatory brand inspec-
tion area of any state.

The state Department of Agriculture can require im-
ported cattle to have individual identification under LB647
if the director determines that:

Sen. Al Davis

e the state of origin recognized brand registration or
brand inspection procedures and documentation
are insufficient to trace an individual animal to its
herd of origin;

e identification by brand alone is in conflict with a
standard of federal law or regulation regarding iden-
tification of cattle moved into Nebraska; or

e the cattle originates from a location that is not an
accredited tuberculosis-free state or zone or is not
designated a brucellosis-free state or zone.

The bill continues to allow the state veterinarian to issue
import orders imposing additional requirements, includ-
ing identification requirements, for animals imported into
Nebraska from any state, country, zone or other area.

Senators passed the bill on a 45-0 vote.

LB423, introduced by the Agriculture Committee,
authorizes law enforcement officials to enter into an agree-
ment with animal owners and custodians outlining inter-
ventions to be undertaken to avoid seizure of neglected
animals. The bill allows for keeping seized animals on the
premises of the owner or custodian.
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The bill also expressly authorizes law enforcement
to euthanize severely emaciated, injured, disabled, or
diseased animals but would require officials to accom-
modate an owner’s request to have his or her veterinarian
present when animals are assessed. Upon seizure of the
animals, the law enforcement agency taking custody will
have seven days to petition for a hearing before the district
court, which will be scheduled within 10 days of the date
of petition.

If a court determines that abandonment or cruel neglect
has occurred, it may:

e order immediate forfeiture of animals and authorize
appropriate disposition of the animals, including
euthanasia;

¢ detail conditions that must be met to restore custody
to the owner; or

¢ order a bond or other security, or direct installment
payments to pay for the seizing agency’s cost for care
of the animals.

If the owner or custodian is found not guilty, all funds
paid by the owner remaining after actual expenses incurred
by the seizing agency associated with the seizure and care
of animals will be refunded.

The provisions of the bill cannot preempt any animal
welfare ordinances of a city of the metropolitan or primary
class. Currently, Omaha is the only metropolitan class city
and Lincoln is the only primary class city.

Provisions of LB544, a bill originally introduced by
Hansen, were amended into LB423 and prohibit an owner
of a beef or dairy breeding bull infected with bovine tricho-
moniasis from selling or transporting the animal except
for slaughter.

The owner also is required to report the diagnosis to the
state Department of Agriculture within five business days
of laboratory confirmation of the diagnosis and must notify
all neighboring landowners of the infection within 14 days.

The bill passed on a 41-0 vote.

Two bills related to the dairy industry passed this ses-
sion. Both were introduced by Sen. Ken Schilz of Ogallala.

LB70, introduced by Ogallala Sen. Ken Schilz and
passed 45-0, prevents a decrease in the Nebraska Dairy
Industry Development board’s membership below its
current level.

Currently, membership on the board is proportional to

the number of milk producers in the state. The formula
in place designates one board member for every 40 milk
production units.

Under LB70, if the formula results in fewer than seven
members, the governor will appoint a member or members
from nominees submitted by the board.

LB67 amends the Nebraska Milk Act by adopting the
majority of the 2011 Grade A Pasteurized Milk Ordinance.
Under the bill, all milk production facilities will be required
to comply with Grade A dairy standards except that existing
manufacturing grade dairies will be exempted provided they
continue to meet manufacturing grade standards.

Senators passed the bill on a 46-0 vote.

Malcolm Sen. Ken Haar introduced
LB583, passed 32-12, which requires the
state’s Climate Assessment Response
Committee to prepare a report on cycli-
cal climate change in Nebraska by Dec.
1, 2014. The report will include possible
impacts on the state’s agriculture, water,
recreation and other economic sectors

Al

Sen. Ken Haar

and provide conclusions and recommendations.

LB68, introduced by Schilz, updates provisions in the
Plant Protection and Plant Pest Act.

Currently, commercial nursery licenses are divided into
three categories under the act: growers, dealers and brokers.
The bill consolidates all three types of licenses into a single
nursery stock distributor license.

LB68 also changes existing fee schedules due to the
creation of the new license. Applicants seeking a Nursery
Stock Distributor license will be charged $115 for the first
acre and $5 for each additional acre. The state Department
of Agriculture is authorized to adjust fees to a maximum
of $140 for the first acre and $6 for each additional acre.
This is an increase from a $100 fee, regardless of size.

Senators passed the bill on a 41-0 vote.

Schilz also introduced LB69, passed 40-0, which re-
moves the specialty pesticide designation from pesticide
product registration.

Currently, pesticides classified as specialty are charged
a registration fee of $160 per product while nonspecialty
pesticides are charged a fee of $200. LB69 removes the
specialty classification and establishes an annual registra-
tion fee of $160 for all pesticide products.
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The bill makes several additional changes, some of pesticide applicator categories; and
which include: e requiring that the renewal of an aerial pesticide busi-
e updating contaminant levels in drinking water under ness license is completed before the start of spraying
the Safe Drinking Water Act; operations each season rather than on January 1st
e updating a reference relating to the state Department as required under current law. m

of Agriculture’s authority with regard to designating
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Appropriations

Appropriations Committee chairperson Sen. Heath Mello

age this session.
Budget growth in the Appropriations Commit-
tee’s proposal is 5.7 percent in fiscal year 2013-14 and 4.8
percent in FY2014-15, for a two-year average of 5.2 percent.
Provisions of several bills heard by the committee were
incorporated into the budget proposal, including:

* LB126, introduced by Lincoln Sen. Amanda McGill,
which transfers $500,000 annually to the Court Ap-
pointed Special Advocate Fund;

¢ LB193, introduced by Omaha Sen. John Nelson,
which modified the schedule of general fund trans-
fers to the state’s cultural preservation fund;

* LB285, introduced by Lincoln Sen. Danielle Con-
rad, which eliminated scheduled reductions in
transfers from the state’s Health Care Cash Fund;

e LB519, introduced by Omaha Sen. Bob Krist, which
appropriates funds to upgrade the Nebraska History
Museum; and

* LB486, introduced by Fullerton Sen. Annette Dubas,

Senators passed a $7.8 billion, two-year budget pack-

which appropriated funds to pay Nebraska’s annual
dues to the Midwest Interstate Passenger Rail Compact.

The rail compact dues later were line-item vetoed by
Gov. Dave Heineman and an attempt by Dubas to override
the veto failed on a 13-19 vote. Thirty votes were needed.

Senators made few changes to the committee’s recom-
mendations during debate on the budget package. Among
the adjustments were an additional $53 million transfer to
the state’s Cash Reserve Fund and a $36,000 increase in
funding to the Nebraska Commission on Indian Affairs
to fund an administrative assistant position.

LB195, the mainline budget bill, passed on a vote of 46-3.

Lawmakers also voted to incorporate LB504, originally
introduced to the Government, Military and Veterans Af-
fairs Committee by Lincoln Sen. Colby Coash, into LB199,
which makes various cash fund transfers. The provisions
expand the Nebraska Commission on Indian Affairs’
ability to utilize the agency’s Designated Collection Fund.

LB199 passed 49-0.

Additional bills included in the budget package were:

¢ LB194, which provides for deficit appropriations,
passed 49-0;

* LB196, which provides for the salaries of Nebraska
state senators, passed 48-0;

¢ LB197, which funds salaries and benefits for judges
and constitutional officers, passed 48-0;

¢ LB198, which funds capital construction projects
and property acquisition, passed 42-3;

* LB200, which provides transfers from the cash
reserve, passed 49-0; and

¢ LB536, which approves claims against the state,
passed 46-0.

The governor returned the budget package with 21
line-item vetoes, including approximately $40 million in
cuts from LB195 to general, federal and cash funds over
the next two years. Senators voted 32-5 to override a little
more than half of those vetoes. These included:

¢ $4 million from the Securities Act cash fund for ap-
propriations for the Homeless Shelter Assistance, the
Affordable Housing Trust and Legal Aid and Services;
¢ $4 million to the state Department of Roads for assis-

tance to local transit authorities for mass transit aid;
* $775,000 for the state’s Court Appointed Special
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Advocate (CASA) program and salary increases for
County Court employees;

* $600,000 to the state’s Federally Qualified Health
Centers;

* $450,000 to the Omaha Learning Community;

¢ $300,000 to fund a Dental Health Director; and

* $140,000 to the Postsecondary Education Commis-
sion for a data analyst position.

Additional override motions that were unsuccessful would
have restored funds to the Auditor of Public Accounts for
baseline funding and salary increases, the Public Service Com-
mission to fund a railroad inspector position and payment of
state dues to the Midwest Interstate Passenger Rail Compact.

Vetoed items in LB195 that were not challenged included:

* $90,880 to fund a retirement specialist position with
the Public Employees Retirement Board;

* $100,000 to the University of Nebraska to fund a
DUI recidivism study;

* $128,547 to fund increased staffing at the Foster
Care Review Office;

* $300,000 to increase staffing at the Nebraska Tour-
ism Commission;

* $369,001 to fund salary increases for probation
officers; and

* $2.84 million that will delay replacement of the state’s
Medicaid data management system for one year.

Lawmakers also voted to override three line-item vetoes
in LB198, which appropriates funds for capital construc-
tion and property acquisition. These included:

* $2.95 million to construct a University of Nebraska
Medical Center College of Nursing building in Lincoln;

¢ $1.4 million from the $6 million allocated for renova-
tion of the Nebraska History Museum; and

* $544,000 from the Capitol Commission to fund
improvements to the State Capitol.

The motion to override the governor’s vetoes in LB198
was adopted on a 34-5 vote.

Other bills

Several bills had public hearings but remain in commit-
tee. Among them are:
* LB375, introduced by Omaha Sen. Steve Lathrop,
which would allocate $41 million annually for
services to people on the state’s developmental dis-

abilities waiting list;
e LB190, introduced by Scottsbluff Sen. John Harms,
which would appropriate $10 million annually from
the state’s general fund to the Early Childhood
Education Endowment Cash Fund;
LB119, introduced by Omaha Sen. Tanya Cook,
which would appropriate $3.6 million annually for
distribution to each of the state’s 18 local public health
departments to improve preventive health programs;
LB122, introduced by Omaha Sen. Scott Lauten-
baugh, which would provide $2 million to conduct
a comprehensive study of the feasibility of building
a hydroelectric dam on the Platte River;
LB20, introduced by Omaha Sen. Jeremy Nordquist,
which would appropriate annually $600,000 in gen-
eral funds and $600,000 in cash funds to the Rural
Health Provider Incentive Program.
LB184, introduced by Malcolm Sen. Ken Haar,
which would appropriate $50,000 annually to the
University of Nebraska Board of Regents for the
Nebraska Wind Application Center;
LB4, introduced by Krist, which would postpone for
two years the implementation of reductions to fund
transfers from the state’s Health Care Cash Fund; and
LB185, introduced by Imperial Sen. Mark Christensen,
which would authorize $40 million in loans to Natural
Resources Districts (NRDs) with an integrated manage-
ment plan that have entered into contracts to construct
or implement streamflow enhancement projects.

Finally, LB286, introduced by Conrad, would have di-

rected Nebraska’s share of funds from

a national mortgage settlement toward
housing assistance. The bill would have
made the following transfers:
¢ $5.4 million to the Affordable
Housing Trust Fund;
¢ $1 million to the Homeless Shel-
ter Assistance Trust Fund; and ~ Sen. Danielle Conrad
* $1 million to the Legal Aid and Services Fund.
e The committee’s budget proposal instead allocated
the following annual amounts:
* $1.25 million to the Affordable Housing Trust Fund;
¢ $250,000 to the Homeless Shelter Assistance Trust
Fund; and
* $500,000 to the Legal Aid and Services Fund. m
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Banking, Commerce and Insurance

Banking, Commerce and Insurance Committee chairperson Sen. Mike
Gloor

egislation pertaining to federal health care reform and
Lthe state’s new health benefit exchange topped the list
of insurance issues addressed by senators this session.

Under the federal Patient Protection and Affordable
Care Act (ACA), Nebraska is required to have an opera-
tional health benefit exchange by Jan. 1, 2014. Nebraska
will have a federally facilitated exchange.

LB384, introduced by Omaha Sen. Jeremy Nordquist,
creates the Nebraska Exchange Stake-
holder Commission.

Under the bill, the commission will:

e work with state and federal
agencies and policymakers
to provide recommendations
regarding implementation and
operation of the exchange;

e create technical and advisory groups as needed to
discuss issues regarding the exchange and to make
recommendations to the commission, state or fed-
eral agencies and the Legislature;

e assist the exchange in meeting the stakeholder consulta-

Sen. Jeremy Nordquist

tion requirements as provided in federal regulations; and
¢ identify challenges and problems in the implementa-
tion and operation of the exchange and prepare rec-
ommendations to alleviate the problems identified.

The commission will report to the Legislature by Dec. 1.

The bill passed on a 47-0 vote.

Also approved was LB568, introduced by Omaha Sen.
Burke Harr, which requires registration
of individuals and entities applying for
and acting as navigators for the state’s
health benefit exchange.

The state Department of Insurance
will run the program and may charge a
maximum registration fee of $25 for an
individual and $50 for an entity. Registra-
tion will be valid for one year and may be renewed for a fee.

Navigators must be at least 18 years old and will be
required to pass an examination and be authorized to act
as a navigator. Navigators will be prohibited from:

* engaging in any activities that would require an

Sen. Burke Harr

insurance producer license;
¢ violating Nebraska insurance licensure law;
¢ recommending or endorsing a particular health plan;
¢ advising consumers about which health plan to choose;
e accepting compensation dependent on whether a per-
son enrolls in or purchases a qualified health plan; or
¢ failing to respond to an inquiry from the director.

The bill passed 49-0.

LB147, introduced by Grand Island Sen. Mike Gloor,
fulfills a mandate required under the federal ACA that
states adopt a process for external review of internal
decision-making by health insurance carriers.

An independent review organization will be required
to make a determination within 45 days, or within 72
hours in the case of an expedited review. The bill outlines
a separate process for external review of decisions denying
coverage on the grounds that the health care service is
investigational or experimental.

LB147 applies to any claim submitted on or after Jan.
1, 2014. The bill passed on a 46-0 vote.

LB336, sponsored by Holdrege Sen. Tom Carlson,
ensures Nebraska compliance with the ACA as a prior ap-
proval state. The bill requires state regulation of all health
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insurance rates for policies issued in Nebraska and subject
to the ACA. LB336 passed 46-0.

LB279, introduced by Omaha Sen. Pete Pirsch at the
request of the state Department of
Banking and Finance, made changes
to state law regarding delayed deposit
services, loan brokers and installment 1"
loans. The bill authorizes the depart-
ment to share examination reports and _
other confidential information with the A};
Consumer Protection Bureau and out-  Sen. Pete Pirsch

side regulators with authority over delayed deposit services
businesses, payday lenders and similar entities. The bill
also clarifies the definition of a loan broker and repeals
obsolete statutory references relating to installment loans.

LB279 passed on a 47-0 vote.

Three insurance bills considered by Banking, Commerce
and Insurance Committee were not acted upon this session.

LB92, introduced by Wilber Sen. Russ Karpisek would
prohibit an insurer from using credit information in con-
nection with the issuance, underwriting, renewal, cancel-
lation or denial of insurance.

LB218, introduced by Lincoln Sen. Bill Avery, would re-
quire insurance coverage for some amino-acid formula treat-
ments for short bowel syndrome or eosinophilic disorders.

LB505, introduced by Lincoln Sen. Colby Coash, would
require insurance plans in Nebraska to provide coverage
for autism screening, diagnosis and treatment provided by
a board-certified behavior analyst or licensed psychologist.

Other bills

Also approved this session were several banking propos-
als, including a bill that brings state law into conformity
with federal law relating to automatic teller machine (ATM)
fee disclosure requirements.

LB100, introduced by Syracuse
Sen. Dan Watermeier, eliminates a
requirement that an ATM fee notice
be affixed to or displayed on an ATM.

]
Currently, fee notices are required o
to be affixed to or displayed on ATMs ‘ N
as well as displayed on the ATM Sen. Dan Watermeier

screen or on a paper notice issued from the machine after
a transaction is initiated and before the consumer is irre-

vocably committed to complete the transaction.

LB100 passed on a 47-0 vote.

Introduced by Gloor, LB155 clarifies that both
mortgage-backed securities and collateralized mortgage
obligations qualify to be pledged for purposes of securing
public funds as mortgage-backed obligations.

The bill also allows the pledging for public funds re-
quirements to be satisfied by letters of credit issued by any
Federal Home Loan Bank. LB155 passed 48-0.

LB205, sponsored by Columbus -
Sen. Paul Schumacher, amends the
Securities Act of Nebraska to exempt cer- ‘
tain small offers and sales of securities. i y

-

The bill exempts from registration ey
a transaction by a Nebraska issuer sell- 7 .
ing solely to Nebraska residents when:
e the proceeds in any three-year Sen.Paul Schumacher
period do not exceed $250,000;
* no commission is paid except to a registered agent
of a registered broker-dealer;
e the issuer or a connected individual has not engaged
in a state or federal securities law violation;
e the issuer files a notice with the director of Banking
and Finance;
¢ the offeree receives a disclosure statement;
e the purchaser signs a subscription agreement; and
¢ the issuer files a statement with the director.

No fine shall be imposed for a statement or omission
of material fact related to an exempted transaction unless
made with the intent to defraud or mislead.

In addition, a person who sells a qualifying security by
means of an untrue statement of material fact, made with
intent to defraud or mislead, may be held liable to a buyer
in a civil action to recover the consideration, interest and
attorney fees. The burden of proof is on the claimant.

LB205 passed on a 41-0 vote.

LB628, introduced by Lincoln Sen. Danielle Conrad,
alters and extends the Small Business
Innovation Act pilot program. The bill
reduces the number of full-time equiva-
lent employees required to qualify for
the pilot program from five to two. It
also extends the sunset date for one year
to Dec. 31, 2014.

The bill passed on a 44-0 vote. m

Sen. Danielle Conrad
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Business and Labor
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Sen. Steve Lathrop, Business and Labor Committee chairperson

orkers’ compensation, internship grants and

employer access to social networking accounts

were some of the business and labor concerns
addressed this session.

LB21, sponsored by Omaha Sen. Steve Lathrop, repeals
the 2014 sunset provision of a bill passed in 2010 allowing
first responders to receive workers’ compensation benefits
for solely mental injuries. The bill passed on a 44-0 vote.

Three bills also relating to workers’ compensation were
held by the committee.

LB324, sponsored by Omaha Sen. Scott Lautenbaugh,
would revise the interest rate ap-
plicable to a workers’ compensation
benefit award in cases in which an
attorney’s fee is allowed from the
rate provided in statute - currently
14 percent - to the judgment rate.

The bill also would allow employ-
ees, prior to the time of sustaining an

N
Sen. Scott Lautenbaugh

injury, to “opt out” of having first injury reports relating
to their workplace injuries made available for public in-
spection or copying except under specified circumstances.

In addition, the bill stipulates that no compensation
would be allowed if an employee falsely represented his or
her medical condition at the time of hiring and a causal
connection existed between the false representation and
an injury.

LB291, introduced by Omaha Sen. Jeremy Nordquist,
would require that medical payments be paid within 30
days after notice is given to the employer or after a final
order of the compensation court. Under the bill, 50 percent
of the amount payable would be added to the charge and
paid to the employee if the medical pay-
ment is not paid within 30 days.

LB302, introduced by Cortland Sen.
Norm Wallman, would annually adjust
a worker’s weekly income benefits for
total disability in proportion to the

average weekly wage increase. 5

Papillion Sen. Jim Smith introduced Sen. Norm Wallman
two bills that also were held by the committee.

LB584 would require the scope and duration of medi-
cal, surgical and hospital services to be
provided in accordance with the official
disability guidelines published by the
Work Loss Data Institute.

Under the bill, no insurer, risk-man-
agement pool or self-insured employer
would be responsible for charges for

4

medical, surgical or hospital services Sen-Jim Smith

not provided in accordance with the official disability
guidelines unless such services were:
e provided in a medical emergency;
e preauthorized by the insurer, risk-management pool
or self-insured employer; or
e approved by an independent medical examiner.

If the parties to a dispute agreed to use an independent
medical examiner, the medical findings of the independent
medical examiner would be binding on the parties and
constitute a final resolution.

Smith also introduced LB177, which would authorize
the state labor commissioner to investigate cases in which

PAGE 10 + UNICAMERAL UPDATE - INTERIM 2013 - 103" LEGISLATURE - FIRST SESSION



UNICAMERAL @ UPDATE
e ————————

employers fail to pay their employees wages under the
Nebraska Wage Payment and Collection Act.

Under the bill, the commissioner could assess civil pen-
alties up to $1,000 per violation of the act and determine
whether an employer is liable for waiting time damages of
50 percent of the wages that are owed to the employee.
Violations would be a Class IV misdemeanor.

Also relating to wage payment collection was LB560,
introduced by Omaha Sen. Heath Mello, which would
require employers to:

e provide employees with 30 days’
written notice before altering the
employees’ wages;

e provide employees with an item-
ized statement listing their wages
and deductions on each payday;
and

Sen. Heath Mello

¢ keep employment records for at least five years if they
fall under the Nebraska Fair Employment Practice
Act or longer if required by the Nebraska Equal
Opportunity Commission.

Additionally, the bill would prohibit retaliation against
individuals who oppose an unlawful employer practice or
who testify, assist or participate in an investigation, proceed-
ing or hearing. The labor commissioner could subpoena
records and witnesses in such cases. Violations would be
considered a Class IV misdemeanor.

LB559, also introduced by Mello, would create a vol-
untary program that would allow employers to temporarily
reduce normal work hours in lieu of temporary layoffs
for designated employees. Employees under a short-time
compensation plan would be eligible for partial unemploy-
ment insurance benefits.

Both of the Mello bills were held by the committee.

Senators passed LB476, which makes changes to a
recently created internship grant program.

Under the bill, sponsored by Holdrege Sen. Tom

Carlson, a resident student enrolled
full time in a college, university or
other institution of higher education in
Nebraska is eligible for an internship.
Minimum weekly and hourly intern-
ship requirements will be replaced
with a requirement that the internship
be of a sufficient duration to allow the

Sen. Tom Carlson

student to gain significant, valuable work experience and
knowledge.

The bill also increases grant amounts for distressed areas
with a maximum reimbursement of $7,500 or 75 percent
of the cost of the internship if an employer shows that an
intern was a Federal Pell Grant recipient at the time of the
internship grant application.

The bill passed on a 46-0 vote.

Under a bill introduced by O’Neill Sen. Tyson Larson,
employers would be prohibited from
requiring employees or applicants to
disclose their social network account
information or log on to their social net-
working sites in the employer’s presence.

LB58 also would prohibit employers
from accessing employees’ or applicants’
social networking accounts indirectly
through third party contacts. A civil action could be
brought against an employer one year after the date of an
alleged violation.

The bill was held in committee.

Finally, a bill that was part of the Legislature’s budget
package approved claims made against the state.

LB536, introduced by the Business and Labor Com-
mittee, approved $1.65 million in tort claims, $150,000
in workers’ compensation claims and $72,800 for miscel-
laneous claims. The bill also includes $2.09 million in
write-offs for fiscal year 2012-13.

The bill passed on a 46-0 vote. m

Sen. Tyson Larson
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Education

Sen. Kate Sullivan, Education Committee chairperson

public schools under legislation considered by the
Education Committee.

f ; enators approved significant changes to state aid to

Aid to schools

Cedar Rapids Sen. Kate Sullivan, chair of the Educa-
tion Committee, introduced LB407, which makes several
adjustments to the state aid funding formula for public
schools under the Tax Equity and Educational Opportuni-
ties Support Act (TEEOSA).

The bill, passed 47-0, reduces the base limitation rate
for school districts from 2.5 percent to 1.5 percent for the
2013-14 school year. The rate will revert to 2.5 percent for
each subsequent school year.

LB407 includes additional changes to the funding
formula, including:

¢ a base limitation rate of 1.5 percent for fiscal year

2013-14 and 2.5 percent thereafter;

¢ g local effort rate of $1.03 for FY2013-14 and FY2014-
15 and $1.00 thereafter;

¢ an averaging adjustment threshold equivalent to the
average basic funding for all school districts with 900
or more formula students;

¢ a teacher education allowance of $30 million with
distribution based on teacher education points;

* 50 percent of teacher education allowance paid as
teacher education aid;

¢ an instructional time allowance of $20 million with
distribution based on the average days in session in
excess of 175 days multiplied by formula students;

* 50 percent of instructional time allowance paid as
instructional time aid; and

e 2 percent additional budget growth with 75 percent
board approval with the expenditures included in the
general fund operating expenditures for FY2013-14 only.

The bill eliminates the local choice adjustment beginning
in FY2013-14 and limits the summer school allowance to re-
ported summer school expenditures that are not included in
other allowances. It also clarifies that expenditures included
in the poverty and limited English proficiency allowances
cannot be included in other allowances.

Additional budget authority for early childhood educa-
tion will be included in the calculation of TEEOSA aid
when programs move away from grant funding. Voluntary
termination agreements will be excluded from the budget,
but only when districts can prove a net savings in salary
and benefits over a five-year period.

Sullivan also introduced LB408, which delays the certi-
fication deadline for state aid and budget authority under
the Tax Equity and Educational Opportunities Support Act
from March 1 to June 1 for the 2013-14 school year. The
certification date reverts back to March 1 for the 2014-15
school year. Senators passed the bill on a 48-0 vote.

LB495, introduced by Sullivan, transfers funds from
the Education Innovation Fund to the early childhood
education grant program administered by the state De-
partment of Education. Scheduled distributions include
$1.75 million in FY2013-14, $1.85 million in FY2014-15
and $1.95 million in FY2015-16.

PAGE 12 + UNICAMERAL UPDATE -« INTERIM 2013 - 103" LEGISLATURE - FIRST SESSION



UNICAMERAL @ UPDATE
e ————————

An additional $1 million from the Education Innova-
tion Fund will be directed to the Early Childhood Endow-
ment Cash Fund annually for the next three fiscal years for
grants to public school programs that serve atrisk children
from birth to age three.

The bill changes a funding source for programs currently
supported by the Education Innovation Fund. General
fund dollars will be used to fund:

e an integrated student information system;

¢ the Center for Student Leadership and Extending
Learning Act;

¢ multicultural education; and

¢ employment costs for individuals investigating and
prosecuting alleged teacher and administrator cer-
tificate violations.

The bill passed on a 46-0 vote.

Omaha Sen. Rick Kolowski in-
troduced LB416, which would have
placed a sunset date on the teacher
education allowance provided under
TEEOSA. The current teacher educa-
tion allowance would have remained in
effect until a new solution is adopted.
The bill was indefinitely postponed.

VN
Sen. Rick Kolowski

Omaha Learning Community

Papillion Sen. Jim Smith introduced LB585, passed 41-0,
which changes numerous responsibilities
of the Omaha Learning Community
coordinating council, including the pri-
oritization of early childhood education.

Currently, the coordinating council
has a 2-cent levy authority for elementary
learning center facility leases and focus
school capital projects. An additional
1-cent levy is dedicated to learning community pilot projects
and elementary learning center employees and contracts.

LB585 reduces the 2-cent levy authority to one-half cent.
The 1l-cent levy will be increased by one-half cent to fund
early childhood education programs for children in poverty.
This will result in a net decrease of 1-cent in levy authority.

Free transportation requirements will no longer apply
for open enrollment students who have not previously been
accepted if the student is transferring to another school

Sen. Jim Smith

within the home district or to a school district that does
not share a border with the home district.

The bill requires learning community advisory commit-
tees — comprising superintendents of member districts — to:

¢ submit a plan to the coordinating council provid-
ing for the implementation and administration of
early childhood education programs for children
in poverty;

¢ provide recommendations for improving the learn-
ing community diversity plan;

e review issues related to open enrollment;

e review proposals for focus programs, focus schools,
magnet schools and pathways;

¢ provide recommendations for improving academic
achievement across the learning community; and

e provide input to the coordinating council on other
issues as requested.

The advisory committees will seek input from mem-
ber school districts and community resources in order to
maximize opportunities and resources. The committees
also will make a special effort to establish programs that
are readily available and accessible
to children located in high poverty
areas.

Papillion Sen. Bill Kintner in-
troduced LB179, which would have
terminated the Learning Community
and coordinating council. The bill was
indefinitely postponed.

Other bills

Sen. Bill Kintner

York Sen. Greg Adams introduced LB211, passed 47-0,
which removes provisions pertaining
to coordination of community college
areas through an association of the
boards. Under the bill, joining an as-
sociation of community colleges will
be voluntary. The bill also strikes an
existing statute requiring that any meet-
ing by a community college association
be conducted in accordance with the Open Meetings Act.
Additionally the bill authorizes the board of governors of
any community college to use college funds to pay for as-

Sen. Greg Adams

sociation membership.
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LB331, introduced by Scottsbluff Sen. John Harms
and passed 47-0, changes the income
qualifications for receiving need-based
aid for undergraduate students under
the Nebraska Opportunity Grant Act.

Currently, a person’s eligibility is
based on either their eligibility to receive
a federal Pell grant or an expected family a
contribution of no more than the qualify- Sen. John Harms
ing maximum. Pell grant eligibility and the expected fam-
ily contribution are determined based on an individual’s
Free Application for Federal Student Aid application. The
qualifying maximum equals the prior award year qualifying
maximum increased by 2.5 percent.

Due to LB331, the income qualification will be an
expected family contribution equal to or less than 110
percent of the maximum expected family contribution to
qualify for a Pell grant in that award year.

Omaha Sen. Tanya Cook introduced LB366, passed
420, which provides assistance to institu-
tions that offer high school equivalency
programs. The bill provides assistance to
eligible institutions for:

e each participant who enrolls in its
high school equivalency program;

e each enrolled participant who
takes an initial examination for a
diploma of high school equivalency; and

e each participant not enrolled in the high school
equivalency program who takes the examination for
a diploma or high school equivalency.

An institution will not receive assistance for any par-
ticipant who fails the examination for a diploma or high
school equivalency.

The bill also authorizes a one-time allocation of $85,550
from the Education Innovation Fund to the department for
FY2013-14. The money will be distributed to each eligible
institution for the acquisition and upgrade of equipment
and software necessary to administer GED examinations.

LB410, introduced by Sullivan, makes various technical
changes to current educational statutes as requested by the
state Department of Education. The bill harmonizes lan-
guage and eliminates obsolete language currently in statute.

Among other provisions, the bill:

e requires school districts to admit children who turn

Sen. Tanya Cook

five between Aug. 1 and Oct. 15 who meet current
eligibility requirements;
allows students who move after Feb. 1 or those

whose districts merge after Feb. 1 to apply for option

enrollment without being released from the resident

district for the following school year;

clarifies that the enrollment option program does

not relieve parents of compulsory attendance obliga-

tions, particularly while waiting for acceptance of

an application;

clarifies that an allowance paid to the parents may not

substitute for transportation for open enrollment stu-

dents who qualify for free or reduced-priced lunches; and

¢ adds tuition paid and transportation fees paid to

other districts into general fund operating expendi-
tures for calculating state aid.

Senators passed the bill on a 42-0 vote.

Two bills were advanced from committee and remained

on general file.

LB438, introduced by Adams, would establish an inter-
vention team appointed by the state Board of Education
to assist the state’s five lowest-performing schools in diag-
nosing issues and designing strategies to address them. A
school would retain the priority designation until the state
Board of Education determines it is no longer necessary.

The bill also would create a community school designa-
tion and a process to establish an operating council, which
would advise the superintendent, the school board and the
principal of the community school.

LB470, introduced by Norfolk Sen.
Jim Scheer, would require that a super-
intendent’s contract — including all
current and future costs to the school
district — be publicly posted at least five
days before it can be considered for ap-
proval by a school board.

After approval of a superintendent’s
contract, the bill would require the school board to file a
copy of the contract and any amendments with the state
Department of Education by Aug. 1. If a school board fails to
meet this requirement, all state aid granted under TEEOSA
would be withheld until the school board is compliant.

Additionally, the county treasurer would be directed
to withhold all school money until the contract has been
filed with the department. m

Sen. Jim Scheer
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Executive Board

Sen. John Wightman, Executive Board chairperson

special legislative committee will conduct a

thorough study of Nebraska’s tax code as a result

of legislation considered by the Legislature’s
Executive Board.

LR155, introduced by Omaha
Sen. Ernie Chambers, authorizes the
newly-formed Tax Modernization
Committee to provide a final report
to the Legislature and the governor
by Dec. 15, 2014.

The committee will consider fair-
ness, competitiveness, simplicity and ~Sen. Ernie Chambers
compliance, stability, adequacy and complementary tax
systems as it evaluates Nebraska’s current tax code.

The committee comprises the members of the Revenue
Committee and the chairperson of the following commit-
tees: Appropriations, Health and Human Services, Educa-

tion, Agriculture and Planning. Two other members of the
Legislature will be selected to serve on the committee by
the Executive Board of the Legislative Council.

Omaha Sen. Sara Howard intro-
duced LB242, passed 48-0, which
requires that state agencies adopt new
rules and regulations in a timely man-
ner. After a new rule or regulation is
passed by the Legislature, the relevant
state agency currently is required to
hold a public hearing. The agency then
must adopt and promulgate the rule or regulation within
one year of the public hearing date.

Under the bill, if an agency has not adopted and promul-
gated a rule or regulation within three years of the operative
date, the standing committee with subject matter jurisdiction
shall hold a public hearing. It also ensures that no state agency
could enforce a rule or regulation without a public hearing
and final approval of either the governor or secretary of state.

The requirements in LB242 apply to legislation enacted
before, on or after the effective date of the bill.

LB612, introduced by Columbus Sen. Paul Schum-
acher, requires the state Department :

I«
Sen. Sara Howard

of Revenue to present economic
development incentive reports to two
legislative committees.

The bill requires the department
to appear once every two years before
a joint hearing of the Legislature’s
Appropriations and Revenue com-

Sen. Paul Schumacher

mittees to present the reports. Supplemental information
requested by three or more committee members must be
provided within 30 days after the request.

Senators passed the bill on a 47-0 vote.

Lincoln Sen. Kathy Campbell intro-
duced LR31, considered and adopted
by the Executive Board, which reau-
thorized the appointment of senators
to the Children’s Behavioral Health
Oversight Committee. The committee
was created in 2009 to provide oversight
of programs created in the wake of the

Sen. Kathy Campbell

FIRST SESSION « 103" LEGISLATURE -« INTERIM 2013 + UNICAMERAL UPDATE « PAGE 15



NEBRASKA LEGISLATURE
-

state’s safe haven crisis to assist families and children in
need of behavioral health services.

The following senators were appointed:

e Sens. Jeremy Nordquist and Kate Bolz from the Ap-
propriations Committee;

* Sens. Kathy Campbell and Sue Crawford from the
Health and Human Services Committee;

e Sens. Colby Coash and Amanda McGill from the
Judiciary Committee; and

e Sens. Bill Avery, Annette Dubas and Pete Pirsch.

The committee is authorized to meet with represen-
tatives of the state Department of Health and Human
Services, the Nebraska Children’s Commission and other
interested parties and may hold public hearings and issue

reports as warranted.

Oversight functions will be transferred to the Nebraska
Children’s Commission when the Children’s Behavioral
Health Oversight Committee’s authorization expires in
January 2014.

Finally, LR20, introduced by Omaha Sen. Steve Lath-
rop and passed 39-0, reconstitutes the
Developmental Disabilities Special
Investigative Committee of the Legis-
lature through the current biennium.
The committee first was assembled in %
2008 to address a number of issues at -
the Beatrice State Developmental Center
that led to a loss of federal funding. m

‘a

Sen. Steve Lathrop
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General Affairs

Sen. Russ Karpisek, General Affairs Committee chairperson

enators made several changes to the state’s gaming
and liquor laws this session.

Among the bills passed was a measure that makes
several changes to the utilization of gaming funds for ser-
vices to the state’s problem gamblers.

LB6, introduced by Omaha Sen. Bob Krist, establishes
the Nebraska Commission on Problem
Gambling within the state Department
of Revenue. The nine-member com-
mission will be required to develop
operational standards for a Gamblers
Assistance Program - also created by
the bill - and will oversee the Compul-
sive Gamblers Assistance Fund.

Members, appointed by the governor from lists supplied
by the General Affairs Committee, will include members

Sen. Bob Krist

of the medical and mental health care fields, as well as
representatives from the banking and finance industry,
education and consumers of problem gambling services.

Members will serve three-year terms and will be reim-
bursed for expenses.

The commission will:

¢ appoint the director of the Gamblers Assistance
Program;

¢ evaluate the scope of problem gambling in Nebraska;

e contract with treatment providers for services; and

e create public awareness and outreach programs.

LB6 passed on a 48-0 vote.

A measure intended to pave the way for historic horse
racing in Nebraska survived a filibuster on general file but
was not scheduled for select file debate this session.

LR41CA, introduced by Omaha
Sen. Scott Lautenbaugh, would place
a proposed constitutional amend-
ment on the November 2014 gen-
eral election ballot regarding historic
horse racing. If approved by voters,
the amendment would allow wager-
ing on the results of live, replayed or
delayed horse races at licensed racetracks where live racing
occurs by a pari-mutuel method.

Two additional bills dealing with historic horse racing
were heard by the committee.

LB73, introduced by Omaha Sen. Beau McCoy, which
would remove the current formula used
to determine the number of required
live race days at tracks across the state to
qualify for interstate simulcasting. The
bill instead would require a statewide
total of 49 live race days, with at least
one live race day scheduled at each track.
The bill remains in committee.

LB590, introduced by Lautenbaugh, would authorize
the state Racing Commission to license and regulate
pari-mutuel waging on historic horse races. The bill was
advanced by the committee to general file 6-2 but was not
scheduled for debate. A Lautenbaugh motion to indefi-
nitely postpone LB590 is pending.

Sen. Scott Lautenbaugh

Dy

Sen. Beau McCoy
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A bill that would amend the current five-minute time
limit required between Keno games received firstround
approval from lawmakers but was not scheduled for select
file debate.

LB273, introduced by Wilber Sen. Russ Karpisek,
would reduce the time that Keno operators must wait
between games to three minutes.

A measure seeking a proposed change to the Nebraska
Constitution that would allow the Legislature to authorize
and regulate new forms of gaming in the state with voter
approval also remains in committee.

LR34CA, introduced by Columbus Sen. Paul Schum-
acher, would place a proposed consti-
tutional amendment on the general
election ballot that would allow the
Legislature to authorize and regulate
any game of chance, lottery or gift
enterprise.

Several changes to the state’s li-
quor laws also were considered this Sen. Paul Schumacher
session, including a measure that creates six new State
Patrol positions to improve enforcement of liquor laws.

LB579, introduced by Karpisek, makes available several
State Patrol investigators to spend the majority of their
time on liquor law enforcement. The funding in LB579
ensures that six patrol positions will be designated for
liquor enforcement.

The bill passed on a 42-1 vote.

Lawmakers also passed a bill that allows nonresidents to
use a state-issued identification card to purchase alcohol.

To purchase alcohol a customer currently must provide one
of the following accepted forms of identification:

e a valid driver’s or operator’s license;

e a military identification card;

e an alien registration card;

* a passport; or

¢ a Nebraska state identification card.

LB173, introduced by Lincoln Sen. Colby Coash, adds
to that list a state identification card from any state. The
bill passed on a 47-0 vote.

LB230, introduced by Karpisek, allows the Nebraska
Liquor Control Commission to issue alcoholic liquor ship-
ping licenses only to alcohol manufacturers and licensed
retailers. Craft breweries, distilleries and farm wineries
will be required to notify any Nebraska wholesaler if they
intend to ship products already sold in the state and must
not ship products that state manufacturers or wholesalers
have agreed not to carry.

The bill passed on a 44-0 vote.

Two bills related to the state’s liquor laws failed to
advance from committee.

Hyannis Sen. Al Davis introduced LB653, which would
increase the beer tax from 31 cents to 36 cents per gallon.
The committee voted 8-0 to indefinitely postpone the bill.

LB444, introduced by Krist, would require that retail
liquor license holders employ only individuals who are
certified to sell or serve alcohol. The bill also would re-
quire that an employee or authorized representative of the
licensee who is 21 year